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By JOSH LEDERMAN
and MATTHEW DALY

The Associated Press

CHICAGO — Designating the 
country’s newest national monu-
ments, President Barack Obama 
said Thursday that protecting 
places of natural beauty and his-
toric significance is a truly Ameri-
can ideal.

Obama also announced a new 
program to provide fourth-grad-
ers and their families with free 
admission to national parks for a 
year.

“Conservation is a truly Amer-
ican ideal,” Obama said. “The 
naturalists and industrialists and 
politicians who dreamt up our 
system of public lands and waters 
did so in the hope that by keeping 
these places, these special places 
in trust, places of incomparable 
beauty, places where our history 
was written, then future genera-
tions would value those places the 
same way as we do.”

Obama designates 
new national 
parks, program.

Fourth-
graders 
get pass 
to parks

It was a moment to savor when Mas-
sachusetts began issuing marriage li-
censes to same-sex couples. But Abbi 
Swatsworth and her partner of 18 years, 
Mary Carol Bond, would resist the urge 
to travel east to marry. Five years later, 
when the Iowa Supreme Court struck 

down the state’s ban on same-sex nup-
tials, they again stayed put.

The Lincoln couple resolved to bide 
their time and await the day when they 
could marry in the state where they 
met, fell in love and made a home.

“It’s frustrating, because it feels like 

it’s taking so long,” Bond said.
The day will come — Swatsworth is 

sure of it — when she and Bond can fi-
nally, in accordance with Nebraska law, 
declare themselves spouses for life.

Changing attitudes buoy hopes that bans will be overturned.

DECISION NEARS IN
GAY RIGHTS BATTLE

KAYLEE EVERLY/Lincoln Journal Star

Lisa Blakey (left) and Janet Rodriguez laugh while preparing breakfast and packing lunches Saturday in their Lincoln home. 
Blakey and Rodriguez married in California in 2013 and are now challenging the state of Nebraska to become foster parents.
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*MissouriÊrespectsÊmarriagesÊ
legallyÊperformedÊinÊotherÊstates;Ê
someÊcountiesÊareÊissuingÊ
licenses;ÊanÊappealÊisÊpending

**LicensesÊareÊbeingÊissuedÊinÊ
AlabamaÊandÊFlorida,ÊwhileÊ
appealsÊareÊbeingÊconsidered

Source:ÊFreedomtomarry.org
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SAME-SEX MARRIAGE IN NEBRASKA

It’s late February, so we’ve probably 
got at least one more good snowfall in 
store. And while sunny and 65 degrees 
is wonderful, a snowfall — like the one 
we had three weeks ago — is a great 
example of an important point:

More than ever, our newspaper and 
our digital news offerings — 
JournalStar.com, apps, social media 

— work together to give you the big 
picture.

Think about it. In the days lead-
ing up to the storm, you could find 

constantly updated forecasts and 
stories through our digital channels.

As the storm hit, reporters fanned 
out across the area to tell stories, and 
readers flocked to our website and 
chimed in on our Facebook page about 
their own experiences. Residents 
shared photos from across the area of 

More news, more ways

AVA THOMAS
Lincoln Journal Star

When Nebraska considered a constitutional amend-
ment in 2000 seeking a ban on same-sex marriage, the 
outcome was resounding: 70 percent of voters ratified the 
measure.

Whether the measure would garner that same level of 
support today is uncertain, but surveys of Nebraskans 
over the years suggest opposition to same-sex nuptials 
has softened.

In fact, a 2013 University of Nebraska-Lincoln study 
shows a statistical tie between those for and against 

Hard line vanishes; 
Nebraskans more tolerant

Stories by BOBBY CAINA CALVAN  |  For the Lincoln Journal Star

INSIDE, A4-5: Get more perspective on Nebraska’s same-sex marriage debate.
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”

FROM PAGE A1

By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.

TAKING A STAND

KAYLEE EVERLY/Lincoln Journal Star

Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”

FROM PAGE A1

By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.

TAKING A STAND

KAYLEE EVERLY/Lincoln Journal Star

Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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allowing same-sex marriage 
— with each side garnering 
about 40 percent.

Nine years earlier, 34 per-
cent of respondents favored 
same-sex marriage rights.

More significant, per-
haps, was how opposition 
to gay marriage plunged 19 
percentage points during 
the same period, suggest-
ing a seismic shift in public 
opinion.

Findings from that UNL 
survey, the most recent pub-
licly available study measur-
ing public sentiment on gay 
marriage, challenges some 
assumptions about Nebras-
kans, according to Mathew 
Stange, who analyzed poll-
ing data collected by the 
Nebraska Annual Social In-
dicators Survey.

“There’s this perception 
that Nebraska is a conser-
vative red state in terms of 
LGBT issues, but what the 

data now show is a differ-
ent narrative,” said Stange, 
whose analysis was part 
of his doctoral program at 
UNL.

The study also found 
solid support for other is-
sues important to LGBT 
communities.

 ■  On whether to grant 
adoption rights to same-sex 
couples, 56 percent said yes; 
44 percent said no.

 ■  On granting protection 
against housing discrimina-
tion, 72 percent said yes; 28 
percent said no.

 ■  On granting anti-dis-
crimination protection to 
gay and lesbian workers, 74 
percent said yes; 26 percent 
said no.

Same-sex marriage and 
other LGBT issues might 
not be the hot-button top-
ics they once were, Stange 
said, adding that it could 
help explain why last fall’s 
slate of candidates generally 
did not make a campaign is-
sue of preserving the state’s 
ban on same-sex marriage.

“Most people usually 
don’t base their vote on that 
kind of wedge issue,” Stange 
said.

The most recent data from 
the survey done in summer 
2013 are in line with other 
recent surveys in Nebraska 

and beyond.
The Williams Institute, a 

think tank focused on gen-
der identity issues based at 
UCLA, found that 38 per-
cent of Nebraskans in 2012 
were in favor of granting 
same-sex marriage rights, 

up from 24 percent in 2004.
“There are people out 

there who have fundamental 
opposition to the issue, and I 
don’t think those people are 
going to change their minds, 
while there are others out 
there who look at the issue 
and really don’t have strong 
opinions,” said professor 
Jolene Smyth, who directs 
UNL’s Bureau of Sociologi-
cal Research.

Public attitudes are shift-
ing, Smyth said, “because 
more and more people know 
people in same-sex rela-
tionships — and when your 
neighbor is that person, it’s 
harder to demonize.”

Indeed, more Americans 
now support granting gay 
and lesbian couples the right 
to marry than oppose it, ac-
cording to a growing body of 
research.

Surveys by the Pew Re-
search Center show a steep 
decline in those opposing 
same-sex marriage — with 
39 percent of respondents a 
year ago saying they oppose 
allowing gays and lesbians 
to marry. A decade earlier, a 
clear majority — 60 percent 
— were opposed, according 
to Pew.

In comparison, sup-
port for same-sex marriage 
climbed by more than 20 
percentage points nation-
wide over the past decade, 
from 31 percent in 2004 to 
54 percent last year.

Pew suggests those num-
bers are likely to rise because 
younger Americans appear 
to have more permissive 
attitudes toward same-sex 
nuptials, with 68 percent of 
millennials favoring same-
sex marriage rights.
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Brandon Stabler remem-
bers the taunts he heard as a 
boy growing up in Walthill, a 
village of about 200 homes 
in the middle of Indian 
Country on the Nebraska 
side of the Missouri River.

All those names he was 
called. All those slurs are 
now a blur of hateful and 
hurtful words. Stabler, a 
member of the Omaha tribe, 
recalls feeling unwelcomed 
by a culture that never re-
turned his embrace.

When he was 21, he packed 
what clothes he could in a 
green duffle bag and hitched 
a ride with a friend to Flori-
da. He found himself sleep-
ing on the sand, he said, on 
South Beach, with just $20 
in his pockets and a resolve 
to leave Nebraska behind.

“All my life, I was told 
that being gay was wrong, 
especially at the reserva-
tion,” said Stabler, now 32. 
It wasn’t always that direct, 
but “I felt like nobody liked 
gay people.”

But there was a different 
time, when gays and lesbi-
ans were not only accepted 
in Native communities but, 
in some cases, revered be-
cause they embodied the 

“two spirits,” male and 
female.

The Omaha called two-
spirited tribal members 
“mexoga.” The Lakota 
called them “winkte.” And 
the Navajo used the word 
“nadleehe.”

Myron Long Soldier, an 
Omaha elder who lives in 
Lincoln, harkened back to 
a time when Native Ameri-
cans treated two-spirited 
people with sacredness and 
reverence.

That began changing with 
forced assimilation, he said, 
as Catholic friars and other 
evangelists swept into Na-
tive America along with the 
U.S. Cavalry to impose their 
will and culture on the peo-
ple of the frontier.

And the white man’s reli-
gion introduced the concept 
of sin in describing two-
spirited people, Long Soldier 
said.

Long Soldier hopes young 
Native Americans will be 
empowered to step out into 
the open “as the people 
they are” as LGBT commu-
nities struggle for greater 
awareness and acceptance 
in mainstream society and 
Native cultures.

The influences of West-
ern culture, as well as social 

and religious indoctrination, 
have generated conflicted 
thinking about sexuality in 
Native cultures, said Nettie 
Grant Sikyta, the director 
of youth programs and sui-
cide prevention at the Indian 
Center in Lincoln.

As a result, she said, gay 
youth, Native or otherwise, 
“have sometimes been os-
tracized and identified as 
different. They’re unique, 
and that doesn’t make it a 
bad thing.”

Traditional tribal cul-
ture, she said, espouses ac-
ceptance. “We try to view 
other people as the people 
they are, not what they are. I 
think our culture is one that 
is more accepting.”

Clyde Tindall, the Indian 
Center’s executive director, 
said a creed of acceptance is 
indeed the way of his people 
and that more must be done 
to help gay and Lesbian 
youth.

“Younger generations 
need to be taught the respect 
that older generations had” 
for two-spirited people, said 
Tindall, who straddles both 
his native culture and his 
Christianity.

“Back then, things were 
different,” Tindall said. 
“Elders thought there was 

certain wisdom (two-spir-
ited people) possessed be-
cause they might see things 
differently than everybody 
else.”

Stabler, who is now open-
ly gay and is in a committed 
relationship with a non-Na-
tive man, concedes he does 
not know a lot about the old 
concept of “two spirits.” But 
he yearns for the old ways 
of thinking about gays and 
lesbians.

“I wish I had learned about 
‘two spirits,’” Stabler said. 
“Maybe I wouldn’t have felt 
left out and lost. I’m very 
happy and proud for those 
tribes who still believe in it.”

He says tribes need to be 
stronger allies, particularly 
in marriage equality. “There 
is nothing stopping them 
from allowing gays and les-
bians to marry,” he said, 
asserting that tribes have 
their own authority to grant 
same-sex marriage licenses.

Stabler wants to be re-
membered as the first Na-
tive American man to marry 
another man in Nebraska 
— when it becomes legal. 
He hopes that day will soon 
come.

“I love who I am,” Stabler 
said. “I am gay, and I am a 
Native American man. I am 
both, and I am very proud of 
that.”

Concept of ‘two spirits’ nothing new in Native lore.

Native American yearns for old views of gays, lesbians

KAYLEE EVERLY/Lincoln Journal Star

Brandon Stabler, of the U-M’n-Ho’n (Omaha) tribe, poses 
Saturday at his Lincoln home in traditional regalia, which he 
made. Stabler hopes to be the first Native American man in 
Nebraska to enter into a same-sex marriage.
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allowing same-sex marriage 
— with each side garnering 
about 40 percent.

Nine years earlier, 34 per-
cent of respondents favored 
same-sex marriage rights.

More significant, per-
haps, was how opposition 
to gay marriage plunged 19 
percentage points during 
the same period, suggest-
ing a seismic shift in public 
opinion.

Findings from that UNL 
survey, the most recent pub-
licly available study measur-
ing public sentiment on gay 
marriage, challenges some 
assumptions about Nebras-
kans, according to Mathew 
Stange, who analyzed poll-
ing data collected by the 
Nebraska Annual Social In-
dicators Survey.

“There’s this perception 
that Nebraska is a conser-
vative red state in terms of 
LGBT issues, but what the 

data now show is a differ-
ent narrative,” said Stange, 
whose analysis was part 
of his doctoral program at 
UNL.

The study also found 
solid support for other is-
sues important to LGBT 
communities.

 ■  On whether to grant 
adoption rights to same-sex 
couples, 56 percent said yes; 
44 percent said no.

 ■  On granting protection 
against housing discrimina-
tion, 72 percent said yes; 28 
percent said no.

 ■  On granting anti-dis-
crimination protection to 
gay and lesbian workers, 74 
percent said yes; 26 percent 
said no.

Same-sex marriage and 
other LGBT issues might 
not be the hot-button top-
ics they once were, Stange 
said, adding that it could 
help explain why last fall’s 
slate of candidates generally 
did not make a campaign is-
sue of preserving the state’s 
ban on same-sex marriage.

“Most people usually 
don’t base their vote on that 
kind of wedge issue,” Stange 
said.

The most recent data from 
the survey done in summer 
2013 are in line with other 
recent surveys in Nebraska 

and beyond.
The Williams Institute, a 

think tank focused on gen-
der identity issues based at 
UCLA, found that 38 per-
cent of Nebraskans in 2012 
were in favor of granting 
same-sex marriage rights, 

up from 24 percent in 2004.
“There are people out 

there who have fundamental 
opposition to the issue, and I 
don’t think those people are 
going to change their minds, 
while there are others out 
there who look at the issue 
and really don’t have strong 
opinions,” said professor 
Jolene Smyth, who directs 
UNL’s Bureau of Sociologi-
cal Research.

Public attitudes are shift-
ing, Smyth said, “because 
more and more people know 
people in same-sex rela-
tionships — and when your 
neighbor is that person, it’s 
harder to demonize.”

Indeed, more Americans 
now support granting gay 
and lesbian couples the right 
to marry than oppose it, ac-
cording to a growing body of 
research.

Surveys by the Pew Re-
search Center show a steep 
decline in those opposing 
same-sex marriage — with 
39 percent of respondents a 
year ago saying they oppose 
allowing gays and lesbians 
to marry. A decade earlier, a 
clear majority — 60 percent 
— were opposed, according 
to Pew.

In comparison, sup-
port for same-sex marriage 
climbed by more than 20 
percentage points nation-
wide over the past decade, 
from 31 percent in 2004 to 
54 percent last year.

Pew suggests those num-
bers are likely to rise because 
younger Americans appear 
to have more permissive 
attitudes toward same-sex 
nuptials, with 68 percent of 
millennials favoring same-
sex marriage rights.
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Brandon Stabler remem-
bers the taunts he heard as a 
boy growing up in Walthill, a 
village of about 200 homes 
in the middle of Indian 
Country on the Nebraska 
side of the Missouri River.

All those names he was 
called. All those slurs are 
now a blur of hateful and 
hurtful words. Stabler, a 
member of the Omaha tribe, 
recalls feeling unwelcomed 
by a culture that never re-
turned his embrace.

When he was 21, he packed 
what clothes he could in a 
green duffle bag and hitched 
a ride with a friend to Flori-
da. He found himself sleep-
ing on the sand, he said, on 
South Beach, with just $20 
in his pockets and a resolve 
to leave Nebraska behind.

“All my life, I was told 
that being gay was wrong, 
especially at the reserva-
tion,” said Stabler, now 32. 
It wasn’t always that direct, 
but “I felt like nobody liked 
gay people.”

But there was a different 
time, when gays and lesbi-
ans were not only accepted 
in Native communities but, 
in some cases, revered be-
cause they embodied the 

“two spirits,” male and 
female.

The Omaha called two-
spirited tribal members 
“mexoga.” The Lakota 
called them “winkte.” And 
the Navajo used the word 
“nadleehe.”

Myron Long Soldier, an 
Omaha elder who lives in 
Lincoln, harkened back to 
a time when Native Ameri-
cans treated two-spirited 
people with sacredness and 
reverence.

That began changing with 
forced assimilation, he said, 
as Catholic friars and other 
evangelists swept into Na-
tive America along with the 
U.S. Cavalry to impose their 
will and culture on the peo-
ple of the frontier.

And the white man’s reli-
gion introduced the concept 
of sin in describing two-
spirited people, Long Soldier 
said.

Long Soldier hopes young 
Native Americans will be 
empowered to step out into 
the open “as the people 
they are” as LGBT commu-
nities struggle for greater 
awareness and acceptance 
in mainstream society and 
Native cultures.

The influences of West-
ern culture, as well as social 

and religious indoctrination, 
have generated conflicted 
thinking about sexuality in 
Native cultures, said Nettie 
Grant Sikyta, the director 
of youth programs and sui-
cide prevention at the Indian 
Center in Lincoln.

As a result, she said, gay 
youth, Native or otherwise, 
“have sometimes been os-
tracized and identified as 
different. They’re unique, 
and that doesn’t make it a 
bad thing.”

Traditional tribal cul-
ture, she said, espouses ac-
ceptance. “We try to view 
other people as the people 
they are, not what they are. I 
think our culture is one that 
is more accepting.”

Clyde Tindall, the Indian 
Center’s executive director, 
said a creed of acceptance is 
indeed the way of his people 
and that more must be done 
to help gay and Lesbian 
youth.

“Younger generations 
need to be taught the respect 
that older generations had” 
for two-spirited people, said 
Tindall, who straddles both 
his native culture and his 
Christianity.

“Back then, things were 
different,” Tindall said. 
“Elders thought there was 

certain wisdom (two-spir-
ited people) possessed be-
cause they might see things 
differently than everybody 
else.”

Stabler, who is now open-
ly gay and is in a committed 
relationship with a non-Na-
tive man, concedes he does 
not know a lot about the old 
concept of “two spirits.” But 
he yearns for the old ways 
of thinking about gays and 
lesbians.

“I wish I had learned about 
‘two spirits,’” Stabler said. 
“Maybe I wouldn’t have felt 
left out and lost. I’m very 
happy and proud for those 
tribes who still believe in it.”

He says tribes need to be 
stronger allies, particularly 
in marriage equality. “There 
is nothing stopping them 
from allowing gays and les-
bians to marry,” he said, 
asserting that tribes have 
their own authority to grant 
same-sex marriage licenses.

Stabler wants to be re-
membered as the first Na-
tive American man to marry 
another man in Nebraska 
— when it becomes legal. 
He hopes that day will soon 
come.

“I love who I am,” Stabler 
said. “I am gay, and I am a 
Native American man. I am 
both, and I am very proud of 
that.”

Concept of ‘two spirits’ nothing new in Native lore.

Native American yearns for old views of gays, lesbians
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Brandon Stabler, of the U-M’n-Ho’n (Omaha) tribe, poses 
Saturday at his Lincoln home in traditional regalia, which he 
made. Stabler hopes to be the first Native American man in 
Nebraska to enter into a same-sex marriage.
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”
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By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.

TAKING A STAND

KAYLEE EVERLY/Lincoln Journal Star

Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban

RISKOWSKI
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lead reporter, Bobby Caina Calvan, 
at bobbyc@heartlandproj.org.
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”
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By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.

TAKING A STAND

KAYLEE EVERLY/Lincoln Journal Star

Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”

FROM PAGE A1

By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.

TAKING A STAND

KAYLEE EVERLY/Lincoln Journal Star

Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”

FROM PAGE A1

By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.
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Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”
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By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.
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Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”
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By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.

TAKING A STAND
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Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.

By MIKE SHORO 
Lincoln Journal Star

During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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“It could be any day now,” 
she said. “I think the tide has 
finally turned.”

The nation’s highest court 
this summer is poised to de-
cide, once and for all, if the 
U.S. Constitution gives gay 
and lesbian couples the right 
to marry or if states like Ne-
braska have the authority to 
ban such unions.

In April, the U.S. Supreme 
Court will consider petitions 
from four states — Kentucky, 
Michigan, Ohio and Tennes-
see — seeking to uphold gay 
marriage bans. In November, 
the U.S. Court of Appeals for 
the 6th Circuit upheld the 
bans in a ruling that went 
against the grain established 
by other circuits.

The much-anticipated 
ruling, expected in June, 
would be an epic culmina-
tion of decades of strife, both 
political and social, over gay 
rights.

In recent years, the high 
court has delivered sweeping 
victories to gay rights activ-
ists, including a ruling that 
invalidated the federal De-
fense of Marriage Act. Other 
subsequent actions, includ-
ing its refusal to reinstate 
marriage bans struck down 
by lower courts, seemed to 
telegraph that the high court 
is sympathetic to the plight of 
same-sex couples seeking the 
right to marry.

Barriers against same-sex 
marriage have been falling, 
state by state, like dominoes 
splayed across a U.S. map.

Massachusetts’ domino 

was the first to fall when its 
Supreme Judicial Court in 
2003 declared it illegal to pre-
vent gay and lesbian couples 
from marrying. 

More states would follow, 
though slowly at first, before 
a more recent acceleration 
propelled by judges’ gavels 
and courtroom decrees.

In all, 37 states now al-
low men to marry men and 
women to marry women — 
26 of those states ordered by 
court decree to grant mar-
riage licenses to same-sex 
couples. Earlier this month, 
Alabama became the latest 
domino when the Supreme 
Court again let stand a lower 
court’s ruling overturning a 
marriage ban.

Federal courts have over-
turned bans in South Dakota 
and Missouri, but those rul-
ings are on hold, pending fur-
ther review.

“Nebraska is now out of 
step with its sister states 
around it,” said Danielle Con-
rad, the executive director of 
the American Civil Liberties 
Union of Nebraska.

Indeed, Nebraska and 
North Dakota are the only 
remaining states west of the 
Mississippi River that have 
same-sex marriage bans still 
fully intact. The neighboring 
states of Iowa, Kansas, Colo-
rado and Wyoming now allow 
gay nuptials.

Nebraska voters were 
emphatic in their opposi-
tion to same-sex marriage 
when they approved the ban 
in 2000. The constitutional 
amendment, known as Ini-
tiative 416, won 70 percent 
of the vote, although recent 

polls suggest opposition is 
weakening.

The amendment says 
that “only marriage be-
tween a man and a woman 
shall be valid or recognized 
in Nebraska.” Nor would the 
state recognize civil unions, 
domestic partnerships or 
“other similar same-sex 
relationships.”

Swatsworth and Bond 
helped lead the opposition 
to the constitutional amend-
ment, and they argue that the 
measure never belonged on 
the ballot.

“You shouldn’t vote on the 
rights of a minority by the 
majority,” Swatsworth said. 
“Our laws should protect mi-
norities from mob rule.”

U.S. District Court Judge 
Joseph Bataillon seemed to 
suggest that much when he 
overturned the state’s mar-
riage ban in 2005 as uncon-
stitutional, opining that the 
law “was motivated, to some 
extent, by either irrational 
fear of or animus toward gays 
and lesbians.”

A year later, however, the 
8th District Circuit Court of 
Appeals overturned Bataillon 
and let the ban stand.

Now Bataillon is presiding 
over another challenge to the 
state’s ban, filed by the ALCU 
on behalf of seven same-sex 
couples, six of them already 
married in other states but 
whose marriages have no 
legal recognition under Ne-
braska law.

During a hearing Thursday 
in Omaha, the judge said he 
would rule “expeditiously,” 
perhaps even this week.

The state sought to 

postpone the case pending 
the U.S. Supreme Court’s rul-
ing. But the ACLU prevailed 
in going forward, saying that 
time was of the essence.

Opponents expect Batail-
lon to again rule in favor of 
same-sex couples. An appeal 
would be likely — although 
any appeal would be useless 
if the U.S. Supreme Court 
ultimately dismantles same-
sex marriage bans across the 
country.

Conrad declined to predict 
how the high court will rule, 
saying, “You should never 
make predictions about what 
a court is going to do.”

But optimism is growing.
“The legal landscape is 

changing in lightning speed. 
Success is no longer defined 
by if but by when,” Conrad 
said.

That day cannot come 
soon enough for Lincoln res-
idents Bil Roby and his part-
ner Greg Tubach, the only 
unmarried couple among the 
ACLU’s plaintiffs.

“After 28 years together, 
don’t we deserve that right to 
get married — a couple who 
loves each other?” Roby said.

Drew Heckman, a native 
Nebraskan who serves as the 
field organizer in Nebraska’s 
Human Rights Campaign, 
shares the sentiment.

“We’re approaching a Ne-
braska where I might be able 
to build a family,” Heckman 
said.

“I’m having to grapple 
with envisioning a Nebraska 
where I can be my full self — 
because I’ve never been able 
to do that before.”

While Heckman 

acknowledges that anything 
can happen, he said he would 
be surprised if the court 
would suddenly retreat from 
its current direction of al-
lowing same-sex marriages 
to proceed in states where 
courts have overturned bans.

In recent years, the Wash-
ington-based LGBT advo-
cacy group has been quietly 
working in some Nebraska 
communities to grow grass-
roots efforts to overturn the 
2000 constitutional amend-
ment banning same-sex 
marriage, as well as to push 
for workplace protections 
and expand the rights of 
same-sex couples wanting to 
adopt or be foster parents.

Like other national gay 
rights groups, Human Rights 
Campaign says overturning 
bans on same-sex marriage 
is a paramount mission.

“I think everyone agrees at 
this point that it’s inevitable,” 
Heckman said.

Not everyone, of course.
Al Riskowski, a Christian 

pastor who now serves as 
executive director of the Ne-
braska Family Alliance, says 
legalizing same-sex mar-
riage would undermine the 
institution of marriage and 
adversely affect children.

Furthermore, he asserts 
that a favorable Supreme 
Court ruling for marriage-
equality proponents is far 
from a done deal.

“I still am hopeful that the 
U.S. Supreme Court will rec-
ognize the right of states to 
make their own definitions 
of marriage,” Riskowski said.

“I don’t disagree with 
some of the rhetoric that is 

put forth by individuals pro-
moting homosexual mar-
riage. Our concern is what’s 
best for children,” he said.

“Obviously any two people 
can love each other, and any 

two people 
can love a 
child. But by 
society’s time 
and tested 
ways, we be-
lieve that a 
child raised 
by both their 

biological mom and dad is 
the best.”

For Lisa Blakey and her 
wife Janet Rodriguez, the 
fight for equality extends far 
beyond the right to marry. For 
the Lincoln couple, who mar-
ried in California in 2013, it’s 
also about building a family.

Blakey and Rodriguez are 
challenging the state of Ne-
braska for their right to be-
come foster parents, arguing 
that state policy discrimi-
nates against same-sex cou-
ples, married or otherwise.

“We’ve always wanted to 
have a family,” Blakey said. 
“We’ve always wanted to 
open our home to foster kids 
— whether it’s an emergency 
placement or something 
more long-term.”

“There’s so many kids 
out there who need loving 
homes,” Rodriguez added.

Blakey is convinced change 
will come.

“This country is ready for 
it. I think Nebraskans are 
ready for it, more than they 
know they are,” she said. “The 
state’s motto is ‘Equality Be-
fore the Law.’ For a lot of us, 
that means something.”
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By BOBBY CAINA CALVAN 
For the Lincoln Journal Star

Greg Tubach had just turned 21 
when he was smitten by Bil Roby, a 
slightly older man he spotted playing 
billiards at a Lincoln bar frequented 
by other gay men.

Tubach, who was prematurely 
balding, wasn’t exactly the man of 
Roby’s dreams. But the pair hit it off. 
For Tubach, it was almost love at first 
sight, and he began packing even be-
fore he could tell Roby he was moving 
in with him.

“This is the man that I love,” Tu-
bach proclaimed, his voice full of 
emotion, as he recounted the early 
days of his 28 years with the man he 
would, someday, like to marry.

“I’m not going to Iowa to get mar-
ried. I want to get married in the place 
I call home,” said Tubach, now 49.

Tubach was born and raised in 
Lincoln, just 10 blocks from where he 
now shares a home with Roby.

Roby, 57, was born in Germany, the 
only son of a U.S. military man who 
would move his family to Nebraska’s 
capital city in 1958, when Lincoln was 
still home to an Air Force base.

Both knew early on, even before 
puberty, that they were somehow 
different from the other boys on the 
playground, even if they were too 
young to really know what any of it 
meant.

At first, it meant holding back a se-
cret from those they loved, then re-
vealing and embracing who they had 
become.

Tubach said he came out to an older 
sister when he was in the 10th grade, 
during a private moment in the fam-
ily’s basement. He was a bundle of 

nerves after “thinking about it forev-
er.” He was always close to the young-
est of his three older sisters.

He took a breath.
“I’m gay,” he began. “And I don’t 

know what to do about it.”
When Roby and Tubach fell in love, 

they didn’t talk about marriage be-
cause, as Roby said, “it was never an 
option.”

Soon it could be.
Roby and Tubach are the only un-

married pair who are part of a lawsuit 
filed by the American Civil Liberties 
Union of Nebraska on behalf of seven 
couples seeking the right to marry.

The other plaintiffs were married 
in states that already allow same-sex 
couples to marry, but their unions are 
not recognized in Nebraska, one of 
a dwindling number of states where 
same-sex nuptials remain banned. 
The ACLU challenge would overturn 
the constitutional ban put in place by 
voters in 2000.

On Thursday, Roby and Tubach 
joined the other plaintiffs in federal 

court in Omaha, where both sides 
made their case before a judge. There 
was no immediate resolution and 
Roby and Tubach returned to Lincoln 
still hopeful that their day to marry 
will come.

Tubach and Roby said they want to 
live out their days, in sickness and in 
health — and in matrimony or not — in 
the place they’ve always called home.

After 28 years together, they are 
ready for marriage.

“I’ve been so ready,” Tubach said.
“But I wasn’t,” interjected Roby.
“We’re a couple who loves each 

other and wants state recognition,” 
Tubach added.

“There’s the catch,” Roby inter-
rupted. “I do not need a religious 
organization to validate me and my 
relationship,” he said.

“All I’m requesting is the legal 
protection.”

Marriage would accord the couple 
the rights wedded couples take for 
granted — including visitation rights 
at hospitals when a spouse falls ill.

“For me, marriage is not about reli-
gion or about politics,” Roby said. “It’s 
really about the law.

And it’s about love. “It’s absolutely 
about love,” Tubach said.

They hope they will prevail in court 
to overturn Nebraska’s gay marriage 
ban. If a Nebraska judge doesn’t find 
the ban unconstitutional, they hope 
the U.S. Supreme Court will rule this 
summer that marriage equality is the 
law of the land.

“We’ve become so accustomed to 
false hope, that now you don’t get 
your hopes up,” Roby said.

“At this point, who knows what will 
happen?” Tubach added.

If court rulings don’t go their way?
“Am I going to be bummed?” Roby 

asked. “Sure.”
For Tubach, it will be more than 

that: “I’ll be hurt.”

Gay couple wants, 
waits to marry 
in Nebraska.
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Greg Tubach (left) and Bil Roby share a candid moment Friday in their Lincoln home while waiting to get their photo taken 
with two of their dogs, Grace (left) and Abby. The two men have been together for 28 years and are the only unmarried 
couple who are part of a lawsuit filed by the American Civil Liberties Union of Nebraska on behalf of seven couples seeking 
the right to marry.
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During his years in of-
fice, Nebraska’s staunchly 
conservative governor, 
Dave Heineman, defended 
the state’s ban on same-sex 
marriage.

To gay rights activists, the 
10-year Republican gover-
nor was an especially hostile 
adversary.

His successor, Gov. Pete 
Ricketts, has a more com-
plex history when it comes 
to gay rights. His sister Lau-
ra Ricketts is a lesbian and 
an outspoken supporter of 
LGBT issues.

Some might be expecting 
a sea change in how the state 
addresses issues of particu-
lar interest to gay and les-
bian Nebraskans and their 
allies, but the new governor 
is leaving them guessing and 
waiting.

Like Heineman, Ricketts 
has vowed to defend Ne-
braska’s same-sex marriage 
ban. But on other issues, he 
has chosen to remain mum.

The governor declined a 
request for an interview, but 
his office offered a statement 
on the continuing drama of 
same-sex nuptials playing 
out in courts in Nebraska 
and the nation’s capital.

“I recognize this is a diffi-
cult issue for many families, 
including my own,” Ricketts 
said in a statement to the 
Journal Star. “As governor, 
I will uphold the Nebraska 
Constitution.”

Ricketts and his sister 
spoke publicly about their 
clashing political views in 
an interview last spring with 
Showtime’s “60 Minutes 
Sports.”

“We all have different 
perspectives on the world,” 
Laura Ricketts said in that 
interview. “I’m a woman. I 
live in Chicago. I’m gay.

“We’ve had some very 
candid conversations, and 
quite honestly, for me at 
times, painful,” she said.

The governor, then still 
vying for his party’s nomi-
nation, responded by saying, 
“We disagree on the issues, 
but we’re still family and we 
love each other.”

Ricketts spoke little about 
lesbian, gay, bisexual and 
transgender issues through-
out his campaign and has 
remained publicly quiet on 
the topic since taking office 
in January.

In his State of the State ad-
dress Jan. 22, Ricketts made 
no mention of the words 
“gay,” “lesbian,” “equality” 
or “marriage,” nor did he 

make any explicit reference 
to workplace protections 
or adoption by same-sex 
couples.

Instead, he focused on 
pro-business Republican 
mainstays like property tax 
reform, the Keystone XL 
pipeline and overhauling 
the state’s social services 
programs.

The governor’s spokes-
man, Taylor Gage, said Rick-
etts won’t be telegraphing 
how he’ll act on any of the 
proposals closely watched 
by gay rights advocates that 
are now before the Legisla-
ture, opting to let the legis-
lative process first play out.

For his part, Heineman 
expects the Ricketts admin-
istration to continue with the 
policy of defending the state’s 
same-sex marriage ban.

“That’s what Nebraskans 
believe,” Heineman told the 
Journal Star after Ricketts’ 
election victory in Novem-
ber. He added that he ex-
pected the state’s new at-
torney general would fight 
vigorously to uphold the 
constitutional amendment 
banning gay marriage that 
the voters approved 2000.

A proposal working its 
way through the Legislature 
would extend workplace 
discrimination protections 
to LGBT employees.

Lincoln Sen. Adam Mor-
feld, the bill’s sponsor, 
hopes shifting opinions 
about LGBT rights, locally 
and nationally, will give his 
proposal traction.

Indeed, a similar bill did 
not advance beyond the Ju-
diciary Committee last year 
— unlike the current pro-
posal (LB586).

“I think we’re close to be-
ing at the point where this 
could become law,” said 
Morfeld, who asserted that 
some Nebraskans don’t re-
alize that workers may have 
little recourse if they are 
fired because of their sexual 
orientation.

Two other legislative pro-
posals center on expanding 
family rights for same-sex 
couples, including one that 
would allow two adults to 
adopt a child, regardless of 
the couple’s marital status. 
The other bill would pro-
hibit the foster care system 
from discriminating against 
potential parents based on 
sexual orientation or gender 
identity.

Governor’s sister 
is a lesbian.

Ricketts likely 
to defend ban
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About the project
This report is made possible by 

the Heartland Project, an initia-
tive to broaden news coverage of 
Nebraska’s communities of color, 
as well as gay, lesbian and trans-
gender issues.

The project is funded by the Ford 
Foundation and is a collaboration 
among the University of Nebraska-
Lincoln College of Journalism and 
Mass Communications, the Asian 
American Journalists Association 
and the National Lesbian and Gay 
Journalists Association.

Reach the Heartland Project’s 
lead reporter, Bobby Caina Calvan, 
at bobbyc@heartlandproj.org.
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